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DETAILED ACTION 

1 . Applicant's election without traverse of claims 1-4, 11, and 1 2 in the reply filed on 
27 October 2009 is acknowledged. 

2. Claims 5-1 0 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 27 October 2009. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 2, 4, and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Wollbeck et al (4,480,683)(cited by applicant). 

Wollbeck et al discloses a heat exchanger (Fig. 1 ) having the claimed 
structure including a plurality of tubes (8) through which a first fluid passes, a 
housing (1 ) in which the tubes (8) are installed (Fig. 1 ), sealing members (10, 11, 
14, 15) for sealing a second fluid that flows over surfaces of the tubes, the 
housing (1) including an inlet (2) for introducing the second fluid into the 
housing(l), first and second outlets (3 and 16) for discharging the second fluid 
out of the housing (1), a tubes being arranged in parallel with one another in the 
housing (see Fig. 1), the sealing members include at least a first sealing member 
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(14 in Fig. 2) positioned on one of end sides of the tubes, a second sealing 
member positioned on the other end side of the tubes (the sealing member 14 
positioned at the opposite, lower, end of the tubes. Note col. 8, lines 51 -56 
which states that only the upper sealing mechanism is shown, but that the lower 
sealing mechanism is a "mirror image" of the upper one), and a third sealing 
member (15) positioned between the first and second sealing members (14), the 
third sealing member is provided so that a gap (32, 33) is provided between the 
first sealing member and the third sealing member while another gap (32, 33) is 
provided (at the opposite end of the tubes) between the second sealing member 
(14 at the lower end) and the third sealing member (15), and that a flow path (see 
Fig. 1) is formed therein for guiding the second fluid introduced through the inlet 
(2) toward the first outlet (3), the second outlets (16) are provided in the housing 
so as to be connected to the gaps (see Fig. 2). 

With respect to claim 2, the flow path for the second fluid is formed in a 
columnar shape (see Fig. 1 ), the inlet and first outlet (2 and 3) are formed in a 
round shape (Fig. 1 ), and mouths of the flow path for the second fluid are 
matched with (considered to mean joined to) the inlet and the first outlet (2 and 3, 
see Fig. 1). 

With respect to claim 4, the second fluid is (capable of being) blood (note 
col. 1 , lines 7-8, which state that the device is capable of medical use) and the 
heat exchanger is adapted to form a part of (interpreted to mean capable of 
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being used in) a lieart-lung macliine (note col. 1, lines 7-8, which state that the 
device is capable of medical use). 

With respect to claim 11 , the device is capable of use in a heart-lung 
machine (note col. 1 , lines 7-8, which state that the device is capable of medical 
use). 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 3 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wollbeck et al (4,480,683) in view of Often (3,422,884). 

Wollbeck et al, as discussed above, discloses a heat exchanger having 
the claimed structure with the exception of the tubes being arranged with 
equilateral triangle spacing. 

Often discloses heat exchanger tubes being arranged with equilateral 
triangle spacing (see Fig. 2a). 

It would have been obvious in view of Often to arrange the tubes of 
Wollbeck et al with equilateral triangle spacing the motivation being to use an 
efficient spacing of the tubes for heat exchange. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Teresa J. Walberg whose telephone number is 571-272- 
4790. The examiner can normally be reached on M-F 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on 571-272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Teresa J. Walberg/ 

Primary Examiner, Art Unit 3744 

/TW/ 



